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WCKJIOUYUTEJBHBIE IMPABA HA MPEJCTABJEHHBIA MATEPUAJI IPUHAJIEXKAT AO
"KOHCVYJIBTAHT IIFOC".

C 01.06.2018 BcTynsiT B cHJIy NONPABKH, BHECEHHbIC B NMEPBYI M BTOpPYI0 4acTu I'paxkaanckoro
Koaexkca P®. NU3meHeHHs] KOCHYTCS YCTYNOK TpeOoBaHMid, (paKTOPUHTA, 3aiiMa, KPeAuTa, 0aHKOBCKOI0
BKJIa/Jla U 0AaHKOBCKOI'0 cYeTa, pac4yeToB.

HexoTtopbie usmMeHennsi Juiib BBOAAT B I'paknanckuii kogekec P® Te MHCTUTYTHI U OTHOIIECHUS,
KOTOpbIE IaBHO CJOKWJINCHh HA PAKTHKe (HApuMep, o0e3/iIMUYeHHbIe MeTAJUINYeCKHe CYeTa, OTHeCeHHe
K NMpeJMeTy KpPeJUTHOIo 10r0BOpa IiaTexeil 3a ero Bbiiavy). J[pyrue n3amMeHeHus CynieCTBeHHO MEHSIIOT
ye CJIOKMBIIMECS] OTHOIIEHUS] U MHCTUTYThI (HAPUMeEp, corJialieHne 00 ycTynke TpeOoBaHuii Oyaer
CJI0JKHee OCIOpPHTb, 4YeM ceHyac), a TpeTbHM BBOAAT a0COJIOTHO HOBbIe moJgoxkeHuss. K mnpumepy,
JIeraJu3anusi KOHCEHCYaJIbHOI0 3aiiMa, BBeJleHHe NOHATHS POCTOBIINYECKHX MPOLEHTOB.

IHoapoOHee 00 ITMX U3MEHEHHUSIX Bbl CMOKeTe NMPOYeCTh B HACTOsIIIIEM 0030pe.

1. Ycrynka npaBa Tpe0oBaHus

CyTh H3MeHeHMii: OCHOPUTH CcOrJamieHHe 00 YCTynmKe IpaBa TpPeOOBaHHUA CTaHeT
CYlLIeCTBEHHO CJI0KHee

O6mas yacte ['paknanckoro kojaekca PO denepanbHbiM 3akoHOM 0T 26.07.2017 N 212-®3 (nanee -
3akor N 212-®D3) n3MeHEHa HE3HAYMTEIHHO, B OCHOBHOM YTOYHCHBI MPaBHJIA YCTYIKHU IpaBa TPEOOBAHMS.
[TonpaBKM COCTOAT B CIEAYIOIIEM.

1. Crarbsa 386 I'K P® o0 BO3paxkeHUsAX TOJDKHUKA MPOTUB TPeOOBAHUN HOBOT'O KPEAUTOpA JOMOJHEHA
MOJIOKEHHEM 00 00S13aHHOCTH JOJKHUKA B Pa3yMHBIN CPOK TOCTIE MONYYEeHUs YBETOMIICHUS O TIEpexo/ie MpaB
COOOMINTH HOBOMY KPEIUTOPY O BOSHUKHOBEHUHU U3BECTHBIX €My OCHOBAHUM ISl BO3PAKEHUHN U IPEIOCTABUTD
€My BO3MOXHOCTb O3HAKOMIIEHHMSI C HUMHU. B NPOTHUBHOM cllydyae OOJKHUK HE MOXET CChLIAThCA Ha 3TH
OCHOBAHUS.

2. Broautcs 3amuTa J0OpOCOBECTHOTO KPEIUTOPa, KOTOPBIA MPHOOpeN HEJeHEKHOE MpaBo TpeOoBaHus,
KOIJa Takoe TpeOOBaHHE HENb3sl ObUIO YCTyNaThb B CHJIy JOrOBOpa (3ampeT YCTYNKH IIpaBa Ha IMOJy4YEHHE
HE/IEHE)KHOT'O UCIIOJTHEHU).

Cornanienue 00 yCTyNmKe MOTYT NpU3HATh HENEHCTBUTENBHBIM, TOJBKO €CIIM JOKa3aHO, YTO Jpyras
CTOpPOHA COTJIAIICHHs 3HAJIa WK J0JDKHA Oblia 3HaTh 00 3ToM 3ampete (m. 4 c¢r. 388 'K P®). Kak npagwuio,
JI0Ka3aTh 3TO CII0KHO, 0COOEHHO eciH ObLIo YCTyIieH "naker" TpeOoBaHUMN U3 JECSITKOB U COTEH JOroBopoB. B
9TOM ciy4yae TPYAHO OXHJAAaTh, YTO HOBBIA KPEIAUTOP O3HAKOMMWIICS CO BCEMHM JOTOBOpaMU. B moib3y
JIOKa3aHHOCTU 3HAHUS O 3alpere Ha YCTYNKY MOXKET YKa3blBaTh a(UIMPOBAHHOCTb, B3aMMO3aBUCHUMOCTh
MEXy IPEeXHUM (TPEKHUMH) U HOBBIM KPEIUTOPAMH.

CrnenoBaTenbHO, BEPOSTHOCTH TOTO, YTO HOBBINA KPEeIUTOP OyIeT T0OPOCOBECTHBIM, BBICOKA, U TO CBOJIUT
Ha HeT MpaBoBoi AP(HEKT yCIOBUS O 3aMpeTe Ha YCTYIKY.

Ilpoznos

OTtMeTuM, 4TO Hes 3alluThl JOOPOCOBECTHOIO HOBOTO KpeauTopa Obuia oTrpaxeHa B m. 8 Ilpoekta
ITocranoBnenust Ilnenyma BC P® "O HekoTOppIX BOINpOcax IPUMEHEHHs IIOJOKEHUH TIJIaBbl 24
I'paxxnanckoro koaekca Poccuiickoit denepanuu o mepeMeHe JHUIl B 00s13aTeILCTBE HA OCHOBAHWUHU CHEIKH'".
BC P® mnpennonaran mcnonp3oBarh no aHajgoruu a63. 2 m. 2 cr. 223 I'K P®, xoropsblil mpenocTasiseT
JN0OpOCOBECTHOMY NPUOOpPETATEN0 HEIBMKMMOIO HMYIIECTBA IPAaBO COOCTBEHHOCTH, €CIM HACTOSILIMH
COOCTBEHHUK HE MOKET UCTPEeOOBATh Y HETO ATO UMYILECTBO.

[Ipoektr BC P® wmirocTpupoBan 3Ty 3alMTy Ha CIAEAYIONIEM MPUMEPE: €CIU MOCIeI0BATEIbHbIE
COorjjalmcHus 06 YCTYIIKC Tp€6OBaHI/ISI nepcaaun MmomMemiCHsd, BO3SHUKIICTO U3 JOroBopa ydacCTus B JOJICBOM

3


consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3A5E38631F492FA4E6461B10D48D9B3A048CB515804540CFAx0K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10DF4x8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE78D34FD92FA4E6461B10DF4x8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10DF4x8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10DF4x8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3A5E38631F492FA4E6461B10DF4x8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10D48D9B3A048CB51580DF5x0K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3A5E38631F492FA4E6461B10D48D9B3A048CB5158045108FAx6K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10D48D9B3A048CB515805590DFAx8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10D48D9B3A048CB515806500EFAx7K

CTPOUTENIbCTBE, ObUIM 3apEeTrUCTPUPOBAHBI, KOHEUHBIM IIECCHOHApPHUI BIIpaBe CCHUIATHCS Ha J00pPOCOBECTHOE
npuobOpereHue TpedboBaHMsl, HECMOTPS Ha TO, YTO COTJIallleHHe 00 OHOM U3 NMPENNIeCTBYIOIMUX YCTYIIOK 3TOrO
IIpaBa SIBJIAETCS HEAEUCTBUTEIbHBIM.

[Tomaraem, 4To, XOTA 3TO paszbsiCHEHHWE HE BoOILIO B HUTOroBbiii TekcT IlocranoBiaenusi Ilinemyma
BepxoBnoro Cyna P® ot 21.12.2017 N 54, ero MOXHO IIPUMEHSTH K JOIOBOPAaM, B KOTOPBIX €CTh 3aIlpeT Ha
YCTYINKY HEICHE)KHOTO TpeboBaHus, 3aKkiroueHHbIM mtociie 01.06.2018.

3. Cmsryena OTBETCTBEHHOCTH LIE/ICHTA MEpe/T IECCHOHAPUEM 32 HEJCHCTBUTEIBHOCTh MEPEIaHHOTO MY
tpeboBanus. C 01.06.2018 nomymeHa BO3MOXXHOCTb YCTAHOBHUTH B JIOTOBOpE, YTO IIEJCHT HE HECET
OTBETCTBEHHOCTH IEpPeJI IIECCHOHAPHEM 3a HEIEHCTBUTEIBHOCTh MEPEAAHHOTO eMy TpeOOBaHUS 1O JOTOBOPY,
HCTIOJTHEHUE KOTOPOTO CBSA3aHO C OCYIIECTBICHHEM €r0 CTOPOHAMH MPeIPUHUMATEIBCKON AEITEINbHOCTH, IIPH
YCJIOBUH, YTO TaKasi HEJCHCTBUTEIEHOCTD BbI3BAHA OOCTOSTENBCTBAMHU, O KOTOPBIX LIEACHT HE 3HAJ WIIX HE MOT
3HATh JIMOO TAKUMH O KOTOPBIX OH mpeaynpenu neccuonapus (m. 1 cr. 390 'K P®D).

Bce nepeunciienHbIe TIOMPABKH CHUYKAIOT IOPUINYECKHE PUCKK 000pOTa MpaB TpeOOBaHUS, YMEHBIICHBI
PHUCKH Kak LIEZIeHTa, TaK U LeccuoHapus. [Ipu 3ToM Ha JOKHUKA BO3JIOKEHA JIOMOJHUTENIbHAS 00S13aHHOCTb,
KOTOpasi TAKKE CHUKACT PUCKH 11 HOBOT'O KPEIUTOPA.

2. DaKTOPUHT

CyThb: K (pakTOpPHMHIY NPUMEHAIOTCS NpPaBuiIa 00 yCTynKe TPeOOBAHHMS M YCTAHOBJICHA
Npe3yMIIIUA MOCTeAYIOMel YCTYNKH (GAaKTOPOM [EHEeKHOr0 TpPeOOBaHHUs, MOITOMY CAEJIKH U3
(¢akTopuHra 0yaert cj0KHee OCIIOPHTH.

3akon N 212-®3 cymecTBEHHO KOPPEKTUPYET U perynupoBanue Gpakropunra. Cpenu M3MEHEHUH MOXXHO
yKa3aTh Ha peuieHHe cTapoil mpobiieMbl NpUMEHEHUs K (akTOpUHTYy HOpM 00 ycTynke Tpeboanuil. Tenepn
BO3MOXXHOCTh TaKOTO MPUMEHEHHs 3aKkperuieHa B 1. 3 ¢1. 824 'K PD B HOBOII penakiuu. B texymieit cyneOHoi
MIPaKTUKE BO3MOKHOCTH MpuMeHeHUs 1. 24 'K P® k pakTopuHTY BBI3BIBAET CIOPBHI.

[ToMrMO 3TOTO KOHKPETHU3UPOBAH MpeaMeT aoroBopa (axtopuHra. MakTOPHUHTOM CUYUTAETCS TaKOU
JIOTOBOP, MO KOTOpOMY (DMHAHCOBBIM areHT ((dakTop) 00s3yeTcss COBepIaTh HE MEHEe JIBYX JCUCTBUN W3
YeThIpEX MEePEeUNCICHHBIX B HOBOU penakiuu cT. 824 'K P®. Otu aeiicTBus cienyromue:

1) nepenaBaTh KJIMEHTY J€HEKHBIE CPEJICTBA B CUET JICHEXKHBIX TpEOOBaHUM, B TOM YHUCIIE B BUJE 3aiiMa
WM NIPEIBAPUTENBHOTO TUIaTEXa (aBaHCa);

2) OCYHIECTBIISATh YUET JIEHEKHBIX TPEOOBAHUHN KIMEHTA K TPEThbUM JHUIaM (JOHKHUKAM);

3) OCYHICCTBJIATL IIpaBa IO JCHCKHBIM TpCGOBaHI/IHM KIIMCHTA, B TOM YUCJIC MPCABABIATL NOJIKHUKAM
JCHEXKHBIC Tpe6OBaHI/I${ K OIuIaTe, MmoJydaTb IJIATCXKU OT JOJDKHHUKOB WM MPOU3BOAWUTH PACUCThI, CBA3AHHLIC C
JACHCKHBIMHA TpCGOBaHI/IHMI/I;

4) oCyHIECTBIISTH MpaBa Mo JOTOBOpPaM 00 00ecreueHNH UCTIOTHEHUS 0053aTENIbCTB TIOJHKHIUKOB.

Ecnu B A0roBOpe €CTh 00513aTEIILCTBO COBCPHIUTH TOJIBKO OJHO U3 DTUX HeﬁCTBHf/'I, TO 9TO 6y,Z[CT HHOU
JAOTOBOP, 3aKIIFOUYCHUEC KOTOPOI'0 TAKKE JOIMYyCKACTCH.

W3 npyrux BakHbIX HM3MEHEHMH MOxkHO orMmeTuTh ¢T. 829 I'K P®. C 01.06.2018 ycraHoBieHa
Npe3yMIIUsi BO3MOXXHOCTH TIOCIENyIONeH yCTYNKH (HakKTopoM JeHEekHoro TpeOoBaHus. Ceiiuac 3Ta
npesymnuus ooparHas. JlanHas HOBensIa, Kak U u3MeHeHus ria. 24 I'K P®, ynpomraer o6opot TpeboBanmii U
CHMJKAeT PUCKH OCIIapUBaHUs COIJIAIIEHHH 00 yCTyIKe.
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3. 3aem (kpeaur)

CyThb H3MeHeHHI: TOSBHUTCA KOHCEHCYAJIbHBI 3aeM, He HYXKHO OygeT 3aK/JIH4aTh
NpeABAPUTEbHBIIH J0T0BOP, YTOOBI NOHYIUTH 3aUMO/IABLA BbIIATH 3a€M.

OcHoBorosararoniee M3MEHEHHE - BO3MOXKHOCTh 3aKJIIOUEHUS KOHCEHCYaJIbHOI'O JI0roBopa 3aiima.
Celfyac 3aeM - 3TO TOJBKO PEaJbHBIA TOTOBOP, TO €CTh MOMEHT €ro 3aKJIIOYEHHS COBIAJAeT C MOMEHTOM
repeaydu JICHET U JIOTOBOPEHHOCTh O BbIJIaUe 3aiiMa HEe UMEeT IIPABOBOT0 3HaUeHUs. IHBIMU cllOBaMU, HEIb3s
noTpeboBaTh MCIOJHEHHUsS 00s3aTelbcTBa B HaType (BBLAATh 3a€M), MOTOMY YTO OOs3aTENIbCTBA €IIE HET.
COOTBETCTBEHHO, €CJIM COTJIAIICHUE O MPEJIOCTaBICHUU 3aliMa HE MMEET CWJIbl, TO U B3bICKAaTh YOBITKH 3a
HEHCITOJIHEHHE 3TOTO coraieHus Toxe Henbss (AC MO).

Ceituac CTOPOHBI IPEOIOJIEBAIOT JTAHHYIO CUTYAIIHMIO, 3aKJIt0Uas peIBapUTEIbHbIN JIOTOBOP 3aiima: eciu
OJIHAa CTOPOHA HE UCITOJHAET MPEIBAPUTEIBHBIN TI0TOBOP, TO ApYras MOXKET MOTPeOOBaTh 3aKJIHOUYUTh OCHOBHOM
JIOTOBOP 3arMa.

C 01.06.2018 3akmroyeHue MPEABAPUTEIBHOIO JOrOBOpa HE MOTpeOyeTcs, MOTOMY YTO, 3aKJIIOUWB
KOHCEHCYalbHBIA JOTOBOp 3aiiMa, 3aeMINHMK, HE IOJIYYHBIINUHA JICHBIH, CMOXXET B CYACOHOM TOPSIKE
noTpeOoBaTh UCIIOIIHEHUS 00s13aTeIbCTBA B HATYpE.

Ota HOBalMs HE SABJISAETCS NPUHLMIIMAILHO HOBOW Ui POCCUHCKOro mpasa. JlOroBop JapeHMsl Takxke
MOJKET OBITh M KOHCEHCYaJIbHBIM, U PEabHbBIM, B 3aBUCUMOCTH OT BHIOOpPA CTOPOH.

[TockompKy MOMEHT 3aKJIIOUYEHUS IOrOBOpa 3aiiMa 1 MOMEHT BBIJJa4M 3aiiMa MOTYT HE COBMAaJaTh, 3aKOH
N 212-®3 npenycMmaTpuBaeT sl CTOPOH JI0TOBOPA PsiJi JOTIOJIHUTEIBHBIX BO3MOXKHOCTEH.

Komnanusi-zaumoaBenr CMOXKET OTKa3aThCs HWCIOIHATH JOTOBOP TMOJHOCTHIO WM YaCTHYHO. ODTHM
MIPaBOM MOXHO OyJIe€T BOCIIOIb30BATHCS MPHU HATUYUU OOCTOSATENHCTB, KOTOPhIE OYEBUIAHO CBUIETENHLCTBYIOT O
TOM, YTO 3a€MIIUK HE BEPHET 3a€M B CPOK.

3aeMIIMK BIpaBe OTKA3aThCSA OT IOJIyYEHHs 3aiiMa IMOJIHOCTBIO WM YAacTUYHO, YBEAOMHB 00 3TOM
3aMMOJIaBlla 10 YCTAaHOBJIEHHOTO JIOTOBOPOM CpOKa Iepeladd IpeaMeTa 3aiiMa, a eCiau TAaKOM CpOK He
YCTaHOBJIEH, TO B J1000€ BpeMs A0 MOMEHTa IMOJIydyeHHs 3aiimMa (Ipu yCIOBUH, YTO MHOE HE NMPETyCMOTPEHO
3aKOHOM, UHBIMHU NPABOBBIMU aKTaMM WJIM JOTOBOPOM 3aiimMa). FIHOoe MOXKeT OBbITh MPeayCMOTPEHO MPAaBOBBIMU
aKTaMU WIN JOTOBOPOM, B KOTOPOM 3a€MIIMKOM BBICTYIIAET IPEIITPUHUMATEb.

CMm. noOpobHee anarumuueckuti Mamepual 00 UCMOPUU USMEHeHUL >>>,

A) IIpoueHTHBIE CTABKH

CyTb M3MeHeHHUii: MOSABUTCH NMOHATHE POCTOBHINYECKHX NMPOLEHTOB, Cyl CMOKeT CHU3UTh HX /10
CpeHEePbIHOYHOM CTABKH.

3akon N 212-®3 koppeKkTHUpyeT perylupoBaHHE MPOILEHTHBIX CTAaBOK MO 3aiiMy. Bo-mepBbIX, OH
JIOTTYCKAaeT yCTAHOBJIEHWE MPOIEHTOB TOJIOBBIX B BUJE (DUKCHPOBAHHOW BEIMYHMHBI C IPUMEHEHHEM CTaBKHU B
MPOLIEHTaX rOI0BbIX, BEIMYMHA KOTOPOH MOKET U3MEHATHCS B 3aBUCUMOCTHU OT IIPETYCMOTPEHHBIX JOTOBOPOM
yCJIOBHI. ITO MOXET OBITh KJIFOUeBas cTaBka, craBka LIBOR.

Bo-BTOpBIX, CKOPPEKTUPOBAH MPEIEIbHBIN pa3Mep O€CIPOLIEHTHOTO 3aiiMa 1Mo I0TOBOPY, 3aKITI0YCHHOMY
Mexay rpaxaaHamu, - 100 000 pyoaeii. Bo3MOXHOCTh 3aKIIOYNTh OECHPOICHTHBIM 3aeM OyaeT u y
WHIUBUIYAIbHBIX MPEANPUHUMATEIICH.

B I'paxnanckuii xogexc P® Oyner BBeIEH HOBBIH TEPMHH - POCTOBIIHYecCKHEe TPoueHTbl. OHU
KacaroTcs TOJIBKO 3aliMOB Ha MOTPEOUTENHCKUE TeNId. POCTOBIIMYECKUM MPOIEHT CTAHOBUTCS, €CIIH OH B JIBA
pa3a u 0osiee npeBbIIaeT 0OBIYHO B3MMaeMble B MOA00HBIX CJIYYasiX MPOUEHThI. 3aKOH MPEIO0IaraeT, 4To
B dTOU CUTYyallUH IMPOLICHT SABJIACTCA YPC3MECPHO O6peMeHI/ITeHLHBIM JJI1 1OJIKHHKA.
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s Toro 4ToOBl ONpPEAeTUuTh pa3Mep "0ObIYHO B3MMAEMbIX B MOJOOHBIX CIy4asX MPOLEHTOB", MOKHO
KCMOJIb30BaTh MaTepuaibl banka Poccun. Hanmpumep, ciegyromue:

- http://www.cbr.ru/analytics/?Prtld=inf - wunpopManms o CpeIHEpHIHOYHBIX 3HAYCHUSX MOJHOM
CTOMMOCTH MOTPEOUTENLCKOTO KpeauTa (3aiima);

- http://www.cbr.ru/hd_base/mkr/mkr_base/ - mokasarenu cTaBok Me:KOaHKOBCKOTO PHIHKA;

- http://www.cbr.ru/hd_base/mkr/mkr_monthes/ - cpenHemecsunbic (GaKTHUECCKHE CTAaBKH IO
KpEIUTaM, PeA0CTaBICHHBIM MOCKOBCKMMHU OaHKaMHU.

HpI/ISHaHI/Ie IMPOLCHTOB POCTOBIIMYCCKUMHU HE IMPUBCACT K IIPHU3HAHUIO JOIr0OBOpPa HCHCﬁCTBHTeHBHBIM, HO
6y;[eT OCHOBAHUCM JJII YMCHBIICHUS ITPOUCHTOB CYAOM OO0 HOPMAJIbHBIX 3HAYCHMI.

OpnHako 3TO HE 3HAYUT, YTO MPOLEHTHI 10 3aiiMy (KpeauTy) B HoJo0HOM ciaydyae OyayT Hu3kuMu. Eciu o
OTpe/IeJICHHOMY BHUJly 3aliMa WM KPEIUTa PHIHOYHBIC MTPOLICHTHBIE CTAaBKU B CPEIHEM BBICOKH, TO BEPOSTHEE
BCEro U "0OBIYHO B3MMAaeMbIe B MOAOOHBIX CIydasix MPOIEHTHI" OYAyT BHICOKHMH.

Bo3MOXHBIN CIIOPHBIM BOMPOC COCTOUT B TOM, CMOXKET JIM CyH eiie 0ojee CHU3UTH ATOT pa3Mmep Mo
MOTHBaM A00pocoBecTHOCTH U crpaBeiuBOCcTh (. 4 ¢T. 1, m. 5 ¢1. 10 'K P®) miu ke CIoKuBIIHecs Ha
PBIHKE MTPOIICHTHBIE CTABKU CaMU 10 ce0€ yKe SIBISIOTCS I0OPOCOBECTHBIMH U CIPABEIJIMBBIMU U HE TTOJIEKAT
JIOTIOJTHUTEIbHOMY CHUKEHHUIO.

Ilpozno3

[IpenmnonaraeM, 4To MpakTUKa MONJET MPEMMYLIECTBEHHO MO BTOpOMY cleHaputo. Ha 3T1o ectb nBe
Nnpu4uHbl. Bo-mepBbIX, MO ONpeAeNieHHBIM CIOpaM Takas CHUTyalMs Yyke cloxuiack. K mpumepy, npu
OCIIapUBAHUU MPOLEHTOB M0 MHUKpO3aiiMaM CyJbl, KaK MPaBWIO, MPU3HAIOT UX MPABOMEPHBIMH <1>, B TOM
qyclie MOTOMY, YTO TPOIIEHTHAsl CTaBKa KOHKPETHOTO JIOTOBOpa MHKpO3aiiMa ONu3Ka K CpelHEPHIHOYHBIM
3HAYEHUSM TOJIHOW CTOMMOCTH 3aiMOB TaKOro poJia. Y CIEIIHbIE MOMBITKM OCHAapUBAHUS MPOIIEHTHOM CTaBKU
mo cr. cT. 10, 168 'K P® (HenelicTBUTEIHHOCTh YCIOBHUS W3-32 3J0YMOTPeOJIeHHs MPaBOM) BCTPEUYAIOTCS
CYLIECTBEHHO pexe. <2>

<1> AnemnsiuuonHoe ompeneiaeHue PocroBckoro obnactHoro cyma ot 10.11.2016 N 33-19784/2016
(730% ronosbix), AnemisuoHHOe onpeaeaenne CtaBponosbckoro kpaesoro cyga ot 09.11.2016 mo nemy N
33-9511/2016 (1416% TOMOBBIX), AMNEUISIHOHHOE ompenegaeHne YerssOMHCKOro 00JIaCTHOTO cyaa OT
06.09.2016 no nexy N 11-12391/2016 (730% ronoBbIX).

<2> AnennsuuonHoe omnpenenenrne HoBocuOupckoro obmactHoro cyaa ot 17.11.2016 mo aenmy N 33-
11389/2016 (732% romoBeIX), AmnemtsuuoHHoe onpeaeneHue HoBocuOupckoro o6macTHOro cyaa ot
17.11.2016 mo memy N 33-11387/2016 (730% romoBbIX), AmNeUIAIHOHHOE ompenegeHue HoBocuOupckoro
obmactHoro cyzna ot 18.10.2016 mo geny N 33-10478/2016.

Bo-BTOpBIX, OmpeneneHne HECOpa3MEPHOM CTaBKM Kak JIBYKpaTHO IMpeBblIatouiel "Hopmy" yxe
ucnosb3yercs. Takoit moaxon 3akperieH B 1. 2 [Toctanosnenus [Inenyma BAC P® ot 22.12.2011 N 81. Cynbr
NPUAEPKUBAIOTCH 3TUX Pa3bACHEHMM, XOTS U CUYUTAIOT, YTO OIPEJCICHHE HOCUT PeKOMeHAaTebHbIi
XapaxkTep.

Ceituac (u3nuIa mpITAlOTCS MPU3HATH HEICUCTBUTEIBHBIMHA JIOTOBOPHI 3aliMa, MPOICHTHI MO KOTOPHIM
OHM CUMUTAIOT POCTOBIIMYECKUMHU, OJTHAKO 3TO UM He yIaeTcs.

Cynpl Takke OTKAa3bIBAKTCS YMEHBIIATh IMOJAOOHBIC MPOIECHTHI, CCHUIASICh HA TMPUHIMI CBOOOIBI
JIOTOBODA.
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Iloopoobnee o pocmogujuueckux npoyenmax:
- PacckazoBa H.}O. PocToBuinueckue nponeHTsr >>>
- Hobpaues JI.B. Jlenexxubie 00s13aTeNbCTBA: TEHICHIIUN PA3BUTHUS TIOKTPUHBI U CYy/IEOHOM MPaKTHKH >>>

- UBano O.M., Illepb6akoBa M.A. KommeHTtapuii k¥ ®DenepanbHoMy 3akoHy "O MOTPEOUTETHCKOM
Kpeaute (3aiiMe)": HaydyHO-TIPAKTUYECKUM (ITOCTaTeHHBIT) >>>

b) Ilnare:xxu 3a npenocraBJieHre KpeauTa

CyTI) M3MEHEeHMii: ILIaTe:KH 3a npeaocraBjeHue Kpeaura CTaHyT YacTblO €ro ImnpeaMera,
HCKJIIOYECHMUEC - HOTpeﬁl/lTeJIbCKOC KpeauToBaHHUE.

I'paxnanckuii konekc P® ¢ 01.06.2018 BBOAUT B IpeaMET KPEAUTHOTO JIOIOBOpA WHBIE IIATEKU I10
KpEIUTy, HE SBJSIOIIMECS MPOLEHTaMHU MO Kpeauty. Peub naer B TOM yucie o miaTekax 3a IpeAoCTaBICHHE
KpeauTta. [lpyrumu cioBaMu, 3aKOHOJATENb MPSAMO JIOMYCKAaeT BO3MOXKHOCTh MX yCTaHOBJIEHHUA. VckitoueHue
cocTaBisieT norpedurenbckuil kpeaut. 3akon N 212-d3 B ToM, 4TO KacaeTcs TOMYCTUMOCTH TAaKUX IUIaTexell,
IPSIMO OTCHUTAET K 3aKOHY O TIOTPEOUTEIHCKOM KPEIUTE.

C HpaKTH‘ICCKOﬁ TOYKHU 3pCHUA 3TO UBMCHCHHUC HC CTOJIb CYHICCTBCHHO. K npumepy, TaKOU IJIaTeX IIpu
BbIgAa4uec erI[I/ITa, KaK KOMHCCHUA 3a OTKpBITI/Ie U BCICHUC CCYI[HOFO cue€Tra, HUYTOXKECH B HOTpe6I/ITCJ'II)CKOM
KpeauTe, a B O6BI‘IHOM 9TO YCJIIOBUC IIPABOMEPHO, IMOCKOJIbKY CTOPOHBI CBO60,Z[HBI B OIIpCACIICHUU YCJIOBI/Iﬁ
Z[OFOBOpa, a HCraTUBHBIC ITOCIICACTBHUA DTOIO YCJIOBI/UI SABJIAKOTCA 4aCTBHO HpeIIHpI/IHI/IMaTeJH)CKOFO pI/ICKa (CT. 2
TK PD).

CootBercTBeHHO, 3ak0H N 212-®D3 jumns 3akperuisieT CIOKUBIITHACS ITOAXO/I.

Taxoro xe pona u cr. 821.1 I'K P®, xotopas gomyckaeT JOCPOYHOE NOTAlIEHHE KPEAHUTa B Clydasx,
MIPElyCMOTPEHHBIX IOTOBOPOM.

B) Bo3spar 3aiima

CyTb m3MeHeHMIi: 00513aHHOCTBH IO BO3BpaTy 3aiiMa (KpeauTa) OyaeT CYHTATHCH MCIOJIHEHHOI,
KOI'/Ia IeHbI'M NOCTYNMJIN B 0aHK, B KOTOPOM OTKPBIT 0AaHKOBCKMII cUeT 3aMMO/aBLa.

3akoH N 212-@3 yrouHseT u npaBuiia Bo3Bpara 3aiiMa. [IpuunHa 3T0ro - MaccoBoe 0aHKPOTCTBO OAHKOB
B TOCJEJHWE TOABl W BBI3BaHHBIE 3TUM TMpobsemMbl. JleiicTByromas penmakmuss m. 3 cr. 8§10 'K P®D
IpeaycMaTpuBaeT, 4To O0S3aHHOCTh 3aeMILIUKa 10 BO3BpATy 3aiiMa MCIOJHEHA, KOTJa JIEHE)KHBIE Cpe/ICTBa
MOCTYIMWIA Ha cueT 3amMopaaBmna. OmHako Korja OaHK HaXOAWTCS Ha TPaHW HECOCTOSITEIBHOCTH, Ha €ro
KOPPECTIOHIEHTCKUX cueTax (KyAa MepBOHAYAJILHO IMOCTYMAIOT CPEACTBA OT 3aeMIIUKA) HEJIO0CTaTOYHO
JICHEeKHBIX CPEJICTB M OHM HE TOCTYMAIOT COOCTBEHHO Ha CYET 3amMojaBia. [109ToMy BO3HHKaeT cuTyarus,
KOTJla 3aeMIIUK JEHEXHbIE CPEJCTBA MEPEeUYHCIWI, HO OOS3aHHOCTh IO BO3BpaTy 3aiiMa HE HWCIOJIHMIL.
Nnnroctparnuu npobaemsr - [locranoBnenne Apoutpaxsoro cyna JlansaeBocrounoro okpyra ot 05.06.2017 N
®03-1835/2017 o neny N A59-934/2016, ITocranoBnenne ApOutpakHoro cynaa 3anaaHo-CuOUpCcKOro okpyra
ot 26.07.2017 N ®04-4058/2016 no neny N A03-20515/2015.

3akoH N 212-®3 pemaer 3Ty npobieMy - paccMaTpuBaemasi 00sS3aHHOCTb CUMTAETCSl MCIOJIHEHHOH,
KOTJa JICHBTH MOCTYNHJIN B OaHK, B KOTOPOM OTKPHIT OAHKOBCKHH CUET 3aMMOJABIA, TO €CTh Pedb HJET O
MOCTYIUICHUU JICHET Ha KOppecmoHAEHTCKUil cuer Oanka. CoorBerctBeHHO, ¢ 01.06.2018 nBumxenue neHer
BHYTpH 0aHKa (OT KOPPECIOHAECHTCKOTO CUeTa JI0 cueTa 3auMO/IaBIa) He OyJeT UMeTh 3HaYeHUs JIJIs BO3BpaTa
3aiima.
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4. BaHKOBCKHH BKJIa]

CyTh U3MEHEHHi: MOSIBUTCS HOBBIii BI/I 0aHKOBCKOT0 BKJIA/Ia - B IPAroleHHbIX METAJIJIaX, HA Hero
He OyJIeT pacnpocTPaHITHCS CTPAXOBaHUE BKJIAT0B.

N3menenne perynupoBaHUs OaHKOBCKOTO BKJIaJa HE CTOJb CYIIECTBEHHO [UIS TPAIUIIHOHHOTO
6ankoBckoro Bkiaaa. K nmpumepy, 3akon N 212-®3 neranuzoBai JaBHO CIOKUBILYIOCS IPAKTHKY HE BbIIaBaTh
CyMMY BKJa/la HaJUYHBIMH, & TIEPEBOJUTH €€ Ha omnpeeneHHbld BkiaguukoMm cyeT (m. 1 cr. 834 TK PO B
HOBOM pepakiuu). Ceifuac 3TO pacnpoOCTpaHEHO, €CIHM BKJIaJ ObUI OTKPHIT U, COOTBETCTBEHHO, MpPEKpalleH
gepes online-cepBUCHI U TTPHUIIOKEHUS.

OTMeTI/IM, 4yTO cefiyac OaHK MOYKET OTKAa3aTh B BbIJa4€ CYMMBI 0AaHKOBCKOT'O BKJIaJga (cqua) HaJIN4YHBIMU,
€CJIn 'y HErO 6YI[YT MMoAO3pCHUsA, YTO 3Ta Oomcpanud NPpOTUBOPCHUT aHTHOTMBIBOUHOMY 3aKOHOAATCIILCTBY, U
€CJIM TaKOHM OTKa3 HE ITOBJICYET OTpULATCIIBHBIX HOCJ'ICI[CTBI/II‘/'I JJIA OaHka.

3akon N 212-®3 ycranaBiauBaeT HOBbII HHCTPYMEHT - OAHKOBCKMI BKJIAJ] B IPArOlEHHBIX METaJlIaX.

MeTtannnueckuii O0aHKOBCKHI BKJIaZl HEC HMCECT CYLICCTBCHHBIX pasnﬂqnﬁ ¢ OOBIYHBIM OAHKOBCKHM
BKJIaZIOM, 3a UCKJIFOYCHUCM TOI'0, YTO HA HCIrO0 HC pacCIpOCTPAHACTCA CTPAaxXOBAHUC BKJIA0B. Ecnu Bknamgumk -
IpaXaaHuH, TO OH JOJIKCH OBITH MUCHMEHHO 00 PTOM YBCAOMIJICH. I[eTaJ'II/I OIpCACIICHUA IMTPOLUCHTOB I10 BKIIAAY
3aKOHOAATECJIb OCTaBHUJI HA YCMOTPCHUE CTOPOH.

5. bankoBcKkuUii cuer

CyTb H3MeHeHHii: J0roBop O0AaHKOBCKOI0 cyera OyaeT pacTOPrHYT M3-3a OTCYTCTBHSI Ha HeM
JAeHEeKHBIX CPeJACTBA He3aBUCHMO OT TOI'0, YKa3aHO 3TO OCHOBaHMe B I0r0BOPe MJIN HeT.

W3menenus perynupoBaHus OaHKOBCKOTO CYeTa HOCAT TOYEUHBIN xapakrep. I'paxnanckuii kogekc PO c
01.06.2018 nonyckaet, 4To GaHKOBCKHUI CUET MOKET OBITh OTKPBIT Ha YCIOBHSIX MCIIOJIb30BAaHUS 3JIEKTPOHHOTO
CpEJICTBA IIaTeXa.

C oToi ke AaTbl JOTOBOPOM MOTYT OBITh npeaAyCMOTPCHBI ClIydau, KOI'Jla Oank 00s3aH OTKa3aTh B
3a4YMCJICHUHA HAa CUYCT KIIMCHTA ACHCIKHBIX CPCACTB UK B UX CIIMCAHWU CO CUCTA KIIMCHTA.

dopManabHO YCHIIEHAa OTBETCTBEHHOCTh OaHKa 3a HECBOEBPEMEHHOE 3a4MCIICHHE JEHEXKHBIX CPEICTB,
MOCTYNUBIIMX KIUEHTY, WJIM HEOOOCHOBAaHHOE HUX clucaHue. B 3Tom ciiydyae 0GaHK JODKEH 3allaTUTh U
IIPOLIEHTHI 3a MOJIb30BaHUE UYKUMH JIeHE)KHBIMU cpeacTBamu (cT. 395 'K PD), u mponentsi o 1. 1 ct. 852 'K
P® (mpouieHTh! 0 6aHKOBCKOMY cuery). Celfyac HaUMCIAIOTCA TOJIBKO MpoueHTs! no cT. 395 'K P®. Onnako
OTMETHM: KaK MpPaBHUJIO, MPOIEHTHl 3a MOJb30BAHUE CPEIACTBAMH Ha OAHKOBCKOM CU€T€ CHMBOJIMYECKHE,
M03TOMY JaHHOE U3MEHEHHUE C MPAKTUYECKON TOUKH 3PEHHUS MaJIO UTO MEHSIET.

Tax:xe 3axkon N 212-®3 BBea B cT. 858 'K PD nBa HoBHIECTBA:

1. Craner Oosbllie ciaydaeB, KOTJa pacHOpPsOKEHHE JICHEKHBIMH CpPEACTBAMH Ha CUeTe€ MOXKET OBITh
orpanu4eHo. CTOPOHBI CMOT'YT MPEYyCMOTPETh OCHOBAHUS ISl TAKOTO OIPAaHUYEHUs B JOTOBOPE, KPOME TOTO,
OCHOBAHHS MOTYT TMOSIBUTHCS 1 B 3aKOHO1aTEIILCTBE.

2. PaCTOp)KCHI/IC A0roBopa 0aHKOBCKOI'O cUeTa He 6y;[eT OCHOBAaHHEM IS CHATUA apeCTa, HAJIOXKCHHOT'O
Ha ACHCKHBIC CPEACTBA, NI OTMEHBI MMPHUOCTAHOBJICHU A onepaunﬁ 10 CUCTYy. B sToMm CJIy4ac YKa3aHHBIC MCPbI
IO OI'PAHUYCHUIO PACIIOPSIIKCHUA CHCTOM PACIIPOCTPAHAIOTCS HA OCTATOK ACHCIKHBIX CPCACTB.

[Tocnenusst HoBemna 3akoHa N 212-®3 mpuMeHUTETBHO K OOIIMM IOJOKEHHUSIM OaHKOBCKOTO CYETa
KacaeTcsi pacTopkeHust qoropopa. OHa COCTOUT B TOM, YTO TAaKO€ OCHOBAHUE PACTOPKEHUsI, KaK OTCYTCTBUE Ha
cyeTe JICHS)KHBIX CPEJICTB B TCUCHHUE JIBYX JIET, CTAJI0 Oojiee mMIiepaTUBHBIM. Celidac MOXKHO YCTaHOBUTBH UHOE,
a ¢ 01.06.2018 310 ocHOBaHUE HeNb3s1 OyAET MPEOAONIETH TOTOBOPOM.
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A) CoBMecCTHBIH cueT
CyTb U3MEHEeHHH: onpe/aeseHbl MPAaBUJIA COBMECTHOI0 0AHKOBCKOIO CYeTa.

OTOT cyeT HCIIOJIB3YCTCA JIA PasMCIICHHA IACHCKHBIX CPCACTB HCCKOJBKHMHU KIHWCHTAMMU. I[OI‘OBOp
TaKOI'o CYe€Ta 3aKJIr04acTCsa TOJIBKO C (bHSHHHaMI/I. Hpe,I[CTaBJ'IHeTCH, 4yTO 0aHK 110 JAaHHOMY JOr'OBOPY SABJISICTCA
00s13aHHBIM JIMIIOM B OTHOIICHHUHU BCCX KIIMCHTOB, KOTOPBIC €TO IMOAIIUCAIIN.

B noroBope KJIMEHTHI MOTYT OIPEICNIUThH JIOJIM, B KOTOPBIX MM MPHHAICKAT TpaBa Ha JCHEKHBIC
CpeAcTBa, pa3MelIeHHbIe Ha cueTe. Eciu 9T0 He crenano, ykazaHHbIE MpaBa MPUHAICKAT KIMEHTaM B JOJISIX,
OTIPENIENIIEMBIX MTPOTIOPIIMOHATBFHO CyMMaM, KOTOPbIE BHEC KaXKIbI KIUEHT (WM B €T0 T0JIb3Y BHECIH TPEThH
Uua).

Ecnau xnmeHTH - cympyrd, TO IpaBa Ha JIEHEXKHBIE CPEICTBA, pasMELICHHBIC HAa COBMECTHOM CYETE,
ABIISIIOTCSL MX OOmMMHU TpaBaMu. MHOe MOXKeT OBITh YCTAHOBJIEHO OpauHbIM JOTOBOPOM, O 3aKIIOUYCHUH
KOTOPOTO KJIMEHTHI-CYIIPYT'H YBEJOMMIIN OaHK.

3aKOH TaKKe NpeIycCMaTpUBaeT 3alpeT apecTa JCHEKHBIX CPEACTB Ha COBMECTHOM CUeTe II0
00s13aTeNbCTBAM OJIHOTO U3 BIIAJICNIBIIEB TAKOTO CYETA B pa3Mepe, MPEBBIIIAIONIEM YCTAaHOBJICHHYIO JOTOBOPOM
WY 3aKOHOM JIOJIFO CPEJICTB, IIPHHAUICKAIINX 3TOMY BIIaJeIblly cueTa. OTMETHM, YTO PACTOPKEHHE JI0TOBOPa
HE CHHUMET apecT, OH PacIPOCTPAHUTCS HA OCTATOK JICHEKHBIX CPE/ICTB Ha CUETE.

Iloopoonee o coemecmuulx cuemax:

- CpiponsitoBa H.B. IlepciekTBBI IPAaBOBOI0 peryiMpoOBaHUsl COBMECTHBIX cueToB B Poccuiickoi
Denepanun >>>

b) Merainyecknii cuer (C4eT B AParoueHHbIX MeTaJlJIax)
CyTbh U3MEHEHUH: onpe/iesieHbl MPAaBUJIA METAIMYECKOT0 CUeTa.

B I'paxxnanckuit konekc PD BBOAATCS MONTOXKEHHS O HOBOW Pa3HOBUIHOCTH OAHKOBCKOTO CU€Ta, KOTOPBI
B JICWCTBUTEILHOCTH JaBHO HM3BECTEH HA MPAKTHKE - 3TO OAHKOBCKUW CYET B JAPAroleHHBIX MeTajuiax
("metanmuueckuii cuet"). Ha 3ToM cueTe BMECTO MPUBBIYHBIX JEHEKHBIX CPEAICTB Pa3MEIAIOTCS JParolleHHbIE
MeTauibl. B joroBope 0 TakoMm cuere JOKHO ObITh, B YAaCTHOCTH, YKa3aHO HAMMEHOBAHHUE IParolieHHOTO
MeTalljia, ¢ KOTOPBIM MPOBOAATCS OaHKOBCKHME OMepaluu. JDTO MHUHHMalbHOEe TpeOoBaHue 3akoHa. OH He
TpeOyeT 0053aTeIbHOTO YKa3aHUsl B IOTOBOPE MPOOBI METalIa M HE YCTaHABIUBAET MPE3YMITIIHIO O TOM, KaKas
JOTHKHA OBITH Mpo0a MeTannia, ecid B JIOTOBOpE O Hell He cka3zaHo. DTo TpeOyeT BHHUMAHUS CTOPOH, YTOOBI
n30€KaTh CIIOPOB O MIPEAMETE IOTOBOPA M CYMME HAYMCIICHHBIX MTPOIICHTOB.

C JaHHOTI'O CUCTAa MOKHO CHATH KakK CaM Jpar OLICHHBIN MCTAJJI, TaK U CYMMY, S5KBUBAJICHTHYHO CTOUMOCTH
MeTaaia. HOprHOK pacucTa 3TOM CYMMBI 1 BO3BMOXXHOCTb €€ BbIJJa4YW JOJI’KHBI OBITh YCTAHOBJICHBI B 1OT'OBOPE
0aHKOBCKOI'O CYeTa B AparouCHHbIX METaJlJIax.

B) HomunajabHbIi cuer

CyTb n3MeHeHHii: Heco0 101eHHe (POPMBI 3aKJII0YEHHUs J0T0BOPA HOMHHAJIbLHOIO CYETa BJIeYeT ero
HHMYTOKHOCTh, HO 3TO He TAK CTPAIIHO, KAK Ka/KeTCs.

PerJII/IPOBaHI(Ie HOMMHAJBbHOI'O CHE€TA U3BMCHUJIO0CH HE3HAYUTECJIbHO.

[TepBoe U3MEHEHHE 3aKITIOYAETCS B TOM, YTO HECOOI0IeHUE (DOPMBI JIOTOBOPA BJICYET €r0 HUYTOKHOCTb,
a He IPOCTO HeAEeMCTBUTENbHOCTh. [l0 BCcelt BUAMMOCTH, 3TO BBI3BAHO HEOIPENEICHHOCTHIO KBaTU(UKALNUN
JI0OTOBOpa HOMHUHAJIBHOTO CYeTa, MUChbMEHHas popmMa KOToporo He cobmrogeHa. [1o obmeMy mpaBuily cienka,
Hapyuiamooias TpeOoBaHUS 3aKOHA, OCIIOPHMA, HO €CJM HapyIlIeH SBHBIN 3aKOHOJATENbHBIN 3allpeT, TO OHa
HUYTOXkHA. OYEeBHIHO, UMEIOMIASICS HOPMA O TOM, YTO HEeCcOOIoIeHNe (POPMBI TOTOBOpAa HOMHUHAIIBHOTO CUeTa

9


consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE78B39FC92FA4E6461B10D48D9B3A048CB5251F0xCK
consultantplus://offline/ref=028B4B3B93F68A33962BF9EA10DFD055B0AFE18E34FFCFF0463D6DB30A4786A4A701C7505A0752F0x0K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B3AFE48F31F792FA4E6461B10DF4x8K
consultantplus://offline/ref=028B4B3B93F68A33962BF6E605DFD055B0AFE28931F692FA4E6461B10D48D9B3A048CB5158045000FAx1K

BJICUYCT €Io HCHGﬁCTBHTGHBHOCTB, HCAOCTAaTOYHA AJId OIPCACIICHUSA KOHKPCTHOI'O BUJa HeﬂeﬁCTBHTeHLHOCTH, u
3aKOHOAATCJIb YTOYHUII 3TOT MOMCHT.

HaHOMHI/IM, 4TO AOroBOP HOMHUHAJIBHOI'O CUCTA 3aKJIIOYACTCA B MMHUCbMEHHOM (I)OpMe IIyTEM COCTAaBJICHH
OJIHOI'O JOKYMCHTA, IIOAIIMCAHHOI'O CTOpOHAMH, C 00s13aTEIbHBIM YKa3aHUEM AAaThbl €T0 3aKJIFOYCHUS.

Ilpozno3

OO6paiiaeM BHUMaHUE Ha TO, UTO coriacHo M. 5 cT. 166 'K PO 3asBienne o HeeHCTBUTETLHOCTH CACIKHU
HE HWMEET IPABOBOTO 3HAUYCHHsI, €CIHM CChUIAIONICECS HA TAaKYK) HEICHCTBUTEIBHOCTh JIUIO JEHCTBYET
HE100pOCOBECTHO (B YAaCTHOCTH, €CIIM €r0 MOBEICHHUE MOCIE 3aKIIOUEHHs CACTKN AaBaj0 OCHOBAHHUE APYTHM
JIMIIaM TI0JIaraThCs Ha IEHCTBUTEIBHOCTD CHICIKH).

CyneOHast mpakTHKa MO JAHHOW HOPME MCXOJUT M3 TOTO, YTO TaKYI BHUAMMOCTH CO3JAIOT JIEHCTBUS IO
WCIIOJIHEHUIO JIOrOBOpa. JTO MOXET NPUBECTH K OIIYTUMBIM CJIOKHOCTAM IO OCIIAPUBAHUIO JIOrOBOpa
HOMMHAJIBHOT'O CY€Ta, €CJIM 110 3TOMY CUETY ObUIO ABM)KEHUE CPEJICTB.

Bropoe m3MeHeHHEe BBOJIUT MpaBUia CMEHBI BIIAJCblla HOMUHAIBHOTO CUETAa, €CJIM 3TUM BIIAJICIbIICM
SIBIISICTCSL OTIEKYH JIMOO TONeYnTeNh OeHedUIapa U ero MmoJIHOMOYHS 110 TEM MM WHBIM MPUYMHAM HCTEKIIH.
Ecnn oGsi3anHOCTH OTeKyHa (TIOTMEUUTENs) TPEKPAIIAtOTCs, TO BIIAJEIbIIEM CTAHOBUTCS HOBBIM onekyH. Eciun
TH OO0S3aHHOCTH TIPEKPATWIIMCh W3-32 JIOCTHXKCHHS OCHEQHUIIMApOM COBEPIIECHHOJIETHS, TO JIOTOBOP
HOMHHAJILHOTO CUeTa MPEKpaIlaeTcs, a JCHEKHBIC CPEJICTBA BBUIAIOTCS €My WIH IEePEUUCIIFOTCS Ha €ro
OaHKOBCKUH CUerT.

Iloopoonee 0 HomunanvHoM cueme:

- ToxmakoB M.A. CooTHOIIEHHE HOMHUHAIBHOTO CYETa U CYETa ICKPOY M HEKOTOpPble OCOOCHHOCTU HX
MIPaBOBOI'0 PETYIUPOBAHUS >>>

- Bacunesckas JI.IFO. JloroBopsl HOMHHAIBHOTO CU€Ta U CUETa ICKPOY: o0lee U 0COOCHHOE B MPaBOBOM
periaameHTanuu >>>

I') IlyGsimuHbIi 1en03uTHBIA cyeT

CyTh M3MeHeHMIi: ompeaeseHbl MPaBHJIA NMYOJMYHOIO JEMO3MTHOIO CYeTa, UX CJeAyeT H3YyYMTh,
YTO0BI BHOCUTHh CYMMBbI B 1€MI03UT HOTAPHYCA MJIU Cy/A.

3akon N 212-®3 BBoaut B ['paknanckuii kojgekc PD HOBBI BuJ OAHKOBCKOTO cueTa - MyOTWYHBIN
JIETIO3UTHBIN CUeT (fajiee - ACTO3UTHBIN CUeT).

BrnagenbiieM Takoro cuera MOXeT ObITh, HAIPUMEP, HOTApUYC, CIyK0a Cy/eOHBIX MPUCTABOB, CYI. JTOT
CUYCT MOXKCET HUCIOJb30BATHCA, B YaCTHOCTHU, IJIA HCIIOJTHCHUA JOrOBOPOB HIIN peH_IeHI/II\/'I CyaoB. HaHpI/IMep,
YTOOBl YIJIATUTH 3aJ0JKEHHOCTh, JOJDKHUK BIPAaBE BHECTH €€ CyMMY Ha MyOJIMYHBINA JEMO3UTHBIA CYET
HoTapuyca. JIuio, B 4bi0 TOJIB3Yy JACTIOHUPYIOTCS JICHEXKHBIE cpeacTBa (OeHeduimap), mpruoOpeTaeT mpaBo
TpeOOBaHUs K BI/ICTIbIly CUETa B OTHOIICHUH TaKUX CPEJICTB.

OTaenpHO HaJI0 OTMETUTbH, YTO 3TOT CYET MOXKHO OTKPBITH HE B JII0OOM OaHKe (KpeIUTHOW OpraHu3aIuu).
bank nomken o0nagaTh cOOCTBEHHBIM KamuTajioM He MmeHee 20 mupa py6. Ilpuuem 3To ycrmoBHe BakHO
cOOJIF0JaTh HE TOJIBKO HAa MOMEHT 3aKJIIOUEHMs JI0rOBOpA, HO U Jlajiee: BiIaJeliel] cueTa JOKEH MOHUTOPHUTH
3Ha4YeHHE COOCTBEHHOIO KamuTajga OaHKa, U €CclIM OHO OyIeT MEHbIIEe yKa3aHHOH CyMMbI, TO OH 00s3aH
3aKpBITh JICTIO3UTHBIM CUET M OTKPBITh HOBBIH B JpyroM OaHKEe, COOTBETCTBYIOIEM TpeOOBAHUIO
JOCTaTOYHOCTH KamuTaja.

[Tomaraem, uto B nanpHeiimeM bank Poccun MoXxeT Ha CBOeM MHTEpPHET-CalTe co37aTh NIEpeueHb OaHKOB,
B KOTOPBIX JOMYCKAETCS OTKPHIBATh MyOJIMYHBIN JEMO3UTHBIN CUET.
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[To 3TOMy cYeTy MOTYT COBEPIIATHLCS TOIBKO OMEPALMH 0 MIEPEUUCTICHUIO MIIH BbIIa4ye IETTOHNPOBAHHBIX
cpeactB OeHepuUIMapy ¥ BO3BpATy JTHX CPEICTB METMOHEHTY WJIM TI0 €ro YKa3aHWIo JAPYroMy JIHILY.
[TocneacTBueM HapylIeHUs JaHHOW HOPMBI OyIeT OTCYTCTBHME OTBETCTBEHHOCTH OaHKa mepei JICMOHEHTOM U
OceHedUIIMapoM 3a COBEPIIICHUE OTEpaITUii.

Bank 00s13aH mepedrcIsaTh Ha TAKOH CYET MPOIICHTHI 3 MOJIb30BaHUE JCHSKHBIME cpefcTBamMu cueta. 1o
o01ieMy IpaBuIy 3TO CTaBKa JI0 BOCTpeOOBaHUS, MHON pa3Mep MOXKET ObITh IPEAYCMOTPEH B IOTOBOPE.

3anpelieHbl apecT, MPUOCTAHOBIEHNWE ONEpaluii U CIIHCAHUE JEHEKHBIX CPEACTB IO 00s3aTENbCTBAM
BJIQ/IETIbIIA CUETA MEePE] €T0 KPeIUTOpaMH U Mo 00s3aTesIbcTBaM OeHepuIapa Win JerOHEHTa.

B3bickanue mo o0si3aTenbcTBaM OeHepuIMapa WM JEMOHEHTa MOXKET OBITh 0OpamieHO Ha HX MPaBO
TpeOOBaHMS K BIIAJICIIbILy CUETA.

3akoH N 212-®3 ycranaBiauBaeT CHelHMaIbHBIC OCHOBAHUS JUISA 3aMEHBI BIIaJIeIblia ACMIO3UTHOTO CUeTa
IpeKpalleHus: 3Toro jgorosopa. [lepBoe MpoucxoauT, €ciu HOTapuyc - Biajeliel] cueTa yMep WM JIMIIHICS
nosiHoMouunil. Torna mpoucxoauT 3aMeHa Ha Apyroro Hortapuyca. AHaJIOTMYHBIE MOCJIEICTBUS HACTYIAT HPU
yIpa3AHEHUH UM [TpeoOpa30BaHNUU OpraHa, KOTOPbIM YIIOJHOMOYEH Ha OTKPHITHE ACTIO3UTHOTO CUETa.

KacarenbHo npekpalienus mpeycMOTPEHO, YTO OAaHK HE MOXKET 3aKPbITh CUET U3-32 OTCYTCTBUS HA HEM
JICHEeKHBIX CPEJICTB WJIM HAJMYUS B HEM CPEJICTB B CyMME HI)KE MUHUMAJILHOTO MOpOra Jubo0 u3-3a OTCYTCTBUS
omnepauui 1o cyery.

Iloopoonee o nyonuunom oeno3umuom cueme:

- Kiusep E.II. O HekoTOpbIX Bompocax obecrieueHus: B apOUTpaKHOM Ipoliecce U 0OpalleHus! B3bICKaHUS
Ha JICHEXKHBIE CPEJICTBA, HAXOASAIIMECS HAa JENO3UTHOM CUETE cyja >>>

) Ickpoy

CyTb u3MeHeHMIi: BBeJeH 3aNpeT HA MPUOCTAHOBJIEHHE ONePalHii O CYeTy, apecT UJIH CIHCAHUEe
HAXOASINIUXCS Ha HeM CPeACTB MO0 0053aTejbCTBAM /IeNOHEHTA Iepel TPeTbHMHM JHLIAMH H IO
o0s13aTesibcTBaM OeHeduumapa.

M3MeHeHus 10roBopa cyera 3CKpoy HOCAT yTouHsomuil xapakrep. 3akoH N 212-D3 npeagycmarpusaer,
YTO IpaBa Ha JCHEXKHBIE CPEICTBA, HAXOJAIIMECS Ha 3TOM CyYeTe, MPHUHAJJIeKAT JEMOHEHTY 10 JaThl
BO3HUKHOBEHUSI OCHOBAaHUH nepesiaun ux 6eHeduimapy, a nocie 3Toi Aatel - OeHepuuuapy.

OTnenbHO yCTAHOBJICH 3alpeT Ha MPHOCTAHOBIICHUE OINEPAlMi MO CUETY ICKPOY, apecT WM CIUCAHUE
HAXOJSIIMXCS HAa J3TOM CYETe CPEJICTB IO 00s3aTeNbCTBAM JCTOHEHTAa Meped TPEThUMH JIHIAMU U TI0
o0s3aTenpcTBaM OeHedumnapa.

Iloopoonee o cueme rcKkpoy:

- TokmakoB M.A. CooTHOIIEHHE HOMUHAJIBHOIO CYETa U CYETa 3CKPOY U HEKOTOpPbhle OCOOEHHOCTH HMX
MIPaBOBOI'0 PETYIUPOBAHUS >>>

- Bacunesckas JI.FO. JloroBopsl HOMHHAIBHOIO CUETa U CUETa 3CKPOY: 00Iee U 0COOEHHOE B MTPaBOBOU
periiamMmeHTanuu >>>

- CoiponiitoBa H.B. OGecnieunrtenbHas QyHKIMS JOroBopa OaHKOBCKOTO cyeTa >>>

- YHu(uUKaus U rapMOHHU3AIUS B MEXIYHAPOJHOM YacTHOM IpaBe. Bompockl Teopuu W MPaKTUKH:
MoHoTpadus >>>

6. AkkpenuTuB

CyTb U3MeHeHMIi: BBeJeHa NMpe3yMIus 0e30T3bIBHOCTH aKKPeIUTHBA.

[Ipobnema TekyIero peryiMpoBaHus akKpeIuTHBAa COCTOUT B TOM, YTO OHO OTCTAET OT MEXIYHApOIHOTO
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perynupoBanus. 3akoH N 212-D3 crapaercst H30aBUTHCS OT 3TOTO OTCTABAHMSL.
KiroueBoii monpaBko CTalio U3MEHEHHUE TPE3YMITIIMU aKKPEIUTHBA.

C mtons 2018 roga akkpeIuTHB MO yMOJTYaHUIO OyneT 0e30T3hIBHBIM. MHOE MOXHO OyaeT mpomucars B
ero tekcre. Takoll akkpeOIUTHB OAaHK-DMHUTEHT HE CMOXET M3MEHUTb Oe3 coriacusi Iojydaress CpelCTB, a
TaKXe OTMEHUTH 0€3 COTJIacHsI MOJTy4yaTessi CPeICTB M OaHKa, MOJITBEPAUBILETO AKKPEIUTHB.

Ceituac AKKpEAUTUB CUYHUTACTCA OT3bIBHBIM, €CJIU IPAMO HE 3a(bI/IKCI/IpOBaTI> B HEM O6paTHOC. bank-
OMUTCHT BIIPpaBC€ OTMCHUTHL WK HU3MCHHUTL OTOT AKKPCIUTHUB, HC YBCAOMUB IIPCABAPUTCIILHO IIOJIYYaTCIIA
CpCacTB.

TakuM 00pazom, y modydareneii CpeacTB MO aKKPEIUTHBY IOSBUTCS OOJBIIEC TapaHTHMA, YTO TUIATEXK
COCTOMUTCA.

Iloopoonee 06 akkpeoumuee:

- Komapnast O. Cnenku ¢ UCIIOIb30BaHUEM aKKpPEIUTHUBA >>>

7. JIoroBOp YyCJI0BHOI'0 1eNIOHUPOBAHUSA (3CKPOY)

CyTb u3MeHeHHUii: BBe/IeH HOBBII I0r0OBOP - YCJIOBHOE 1eNIOHUPOBaHKe (3CKPOY).

B I'paxxnanckuii konekc P® BBoauTcs HoBas riasa 47.1, B KOTOPOM MpeAyCMOTPEHBI IIpaBuia JOroBOpa
YCIJIOBHOTO JIeNIOHHpOBaHUs. OCHOBHBIE ITpaBUJIa ATOIO JJOTOBOPA CBOATCS K CIIEAYIOLIEMY.

1. Onpenenenue 10roBopa YCIOBHOIO JIEHOHUPOBAHHS (ICKPOY) - JEMOHEHT o0s3yercs nepenaTh Ha
JIETIOHUPOBAHNE 3CKPOY-areHTy UMYIIECTBO B LIEJISIX UCIIOJIHEHUsl 00s3aTeNbCcTBa JETOHEHTA 110 €ro neperaye
JApyroMy JIMIy, B IMOJIb3y KOTOPOTO OCYILIECTBISETCS JEMOHUpOBaHHE MMyllecTBa (OeHepuimapy), a 3cKpoy-
areHT o0s3yeTrcss 00ecrneyuTh COXPaHHOCTh 3TOT0 MMYIIECTBa M Iepelarh ero OeHepuiuapy IpH
BO3HUKHOBEHUH YKa3aHHBIX B JOroBOpe OCHOBaHMi. J[oroBop 3akitouaercsi JEMOHEHTOM, OeHeduuuapom u
ACKPOY-areHTOM.

2. Cpok norosopa - He 0oJiee MATH JIET, JaKe €CIH B JJOTOBOpPE YKa3aH OOJIbLINHA CPOK.
3. [To oOmiemy npaBuily JOTOBOP JOJIKEH OBITH HOTAPHAIBHO 3aBEPEH.

4. O0BEKT 10roBOpa - IBUKUMBIE BEIU (BKJIIOYasi HATMYHBIE JICHBIH, IOKYMEHTApHbBIE IIEHHbIE OyMaru u
JIOKYMEHTBI), Oe3HAIMYHbIE ICHEeKHBIE CPEJICTBA, 0€3/10KyMEHTapHbIE IIEHHbIE OyMaru.

5. JloroBop 3CKpOy - BO3ME3/IHBII, HO JICKpPOy-ar€HT HE€ BIIPABE 3aCUUTHIBaTh WM YyAEP>KUBATh
MOJIyYEHHOE OT JETMOHEHTa MMYIIECTBO B CYUET OIUIaThl MM O0OECIeYeHMs OIJIaThl CBOETO BO3HArPaXKIACHMUS,
€CIIM MHOE HE TPEAYCMOTPEHO JOTOBOPOM.

6. IIpoBepka J1OKyMEHTOB, IIPE/ICTABICHHBIX O€HEPUIIApOM, TPOBOIUTCS 110 BHEIIIHUM MTPU3HAKAM.

7. DOckpoy-areHT He BIIpaB€ HCIIOJIb30BaTh IE€peJaHHOE €My Ha JEMOHHPOBAHHWE HMMYIIECTBO U
pacnopsiKaThest UM.

8. DCKpOy-areHT OTBEYAET 3a HECOXPAHHOCTh NMEpPEAaHHBIX €My Ha JCINOHMPOBAHUE BEIIEH, €CIU He
JOKaXET, YTO UX yTpaTa WU MOBPEKJACHUE CTAIM PE3yJbTaToOM OOCTOSTEIbCTB HEMPEOJOIMMON CHIIBI WU
MIPOM30LUIN U3-32 CBOMCTB Belllel, O KOTOPBIX 3CKPOY-areHT, MpUHUMAas X Ha JIEOHUPOBaHHE, HE 3HAI U HE
JOJKEH OB 3HATh, JIMOO B pe3yNbTaTe yMbICIa UITH rpy00il HEOCTOPOKHOCTH JICTIOHEHTA.
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